264 GENERAL LAWS.

COUNTIES AUTHORIZED TO ISSUE BONDS FOR RECLAMA-
TION OF LANDS AND IRRIGATION PURPOSES, ETC.

S. B. No. 267.] CHAPTER 128,

An Act authorizing counties to issue bonds under Section 62 of Article
3, or Section 69 of Article 16 of the Constitution, for reclamation of
lands and for irrigation purposes; empowering such counties to con-
struct, purchase and acquire reservoirs, dams, levees, wells, canals,
laterals, ditches, pumping plants, and other improvements required for
the proper and efficlent irrigation of the land in such countles; to
hold elections upon the question of issuing bonds and the levy of taxes
for their payment; providing for the levy and collection of such taxes;
providing for the control, management and operation of the irrigation
system of such counties; providing for the issuance of notes by such
counties for certain irrigation purposes; and declaring an emergency.

Be it enacted by the Legisloture of the State of Texas:

SecrioNn 1. Any county in this State is hereby authorized and
empowered to issue bonds in any amount not to exceed one-fourth
of the assessed valnation of the real property of such county, and
to levy and collect such taxes to pay the interest upon such bonds
and provide a sinking fund for the redemption thereof, for the
construction and maintenance of pools, lakes, reservoirs, dams,
canals and waterways for the purposes of irrigation or in aid
thereof, and such county undertaking such project, may make

- such improvements or may purchase improvements already exist-
ing, or may purchase improvements and make additions thereto,
and may issue bonds in payment therefor, together with the nec-
essary incidental expenses connected therewith as herein provided.

Sec. 2. Upon the petition of fifty or more of the resident prop-
erty taxpaying voters of any county in this State, to the county
commissioners’ court of such county, praying for an election upon
the question of issning bonds under the provisions of Section 52,
Article 3, or Section 59 of Article 16 of the State Constitution,
such court shall have the power, and it is hereby made its duty,
at any regular or special session thereof, to order an electian to
be held in such county to determine whether or not the bonds of
such county shall be issued in any amount not to exceed one-
fourth of the assessed valuation of the real property of such
county for the purpose stated, in Seetion 1 of this Aect, and
whether or not a tax shall be levied upon the property of said
county subject to taxation for the purpose of paying the interest
on -such bonds and to provide a sinking fund for the redemption
thereof, as provided and authorized by Section 52 of Article 3,
or organized under Section 593 of Article 16 of the State Consti-
tution. The amount of bonds proposed to be issued, with the rate
of interest thereon not to exceed six per eent per annum, payable
annnally or semi-annually, and date of maturity, shall he stated
in the petition, in the order ordering the election, and in the
notice therefor; or such order and notice may provide that the
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honds may bear interest at a rate to be fixed by the commission-
ers’ court, not to exceed six per cent per annum, payable.annu-
ally or semi-annually, and that the honds may mature at such
times as may be fixed by the commissioners’ court, serially or
otherwise, not to exceed forty years from their date; provided,
however, that the amount of the bonds proposed to be issued shall
not exceed the amount stated in the election order and in the
notice of election; and provided further, that where such county
contnins any district, or districts organized under Section 52 of
Article 3, or Scetion 59 of Article 16 of the State Constitution
the percentage of indebtedness of no one of such distriets based
upon its assessed valuation of real property in the distriet, to-
gether with the pereentage of the proposed county indebtedness
. based upon the assessed valuation of the real property of the
county, as shown by the last approved assessment rolls of such
distriet and of the county, shall ever execeed in any one or more
of such districts, or in the county, twenty-five per cent of the
assessed valuation of real property of such distriet, or distriets,
or of such county.

Skc. 3. At said eleetion only resident property taxpayers who
_ are qualified electors of the county sha'l be allowed to vote, and
if a two-thirds ma,]orltv of such voters, votmg thereon shall vote.
in favor of issuing such bonds the commissioners’ court shail
have authority, and it shall he its duty, to issue the honds, The
ballots to be used at such election shall have written or printed
thereon the words: ‘‘For the issuance of the bonds and levy of
tax in payment thereof,”’ and, ‘‘ Against the issuance of the bonds
and levy of tax in payment tliereof,’”’ and the commissioners’ eourt
shall furnlsh, or eause to be furnished, a sufficient number of bal-
lots for use at each of the polling places

Sec. 4. The election order shall fix the time of holdmg saxd
election, and shall designate the polling place, or places, in each
voting precinet in the county where said election shall be held,
and shall name a presiding judge, a judge and two clerks for
each polling place, or may name more election officers for any
polling place if the court considers it necessary.

Sec, 5. A copy of the election order signed by tiie county
judge shall serve as proper notice of said election, and one- copy
of the same shall be posted up at each polling place and one copy
at the court house door of the county for at least full twenty
days prior to the date of the election, and shall be published in
a newspaper published in said county for three consecutive weeks
prior to the date of said election, the-first publication to be full
twenty-one days before the date of the election.

Sec,'6. The manner of conducting said eleetion shall be gov-
erned by the election laws of the State of Texas, except as other-
wise herein provided.

Sec. 7. Immediately after the clection the presiding judge at
each polling place shall make returns of the result of the elec-
tion, showing the number of votes cast and the number cast for the
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proposition to issue the bonds and the number cast against the
same, and he shall deliver sueh return to the county clerk of the
county. The county elerk shall keep such returns in a safe place,
and deliver them to thé commissioners’ counrt, who shall at a reg-
ular or special session of the ecourt canvass said returns and de-
clare the result of said election by order entered upon the min-
utes of the court.

Ske, 8. After canvassing the returns and declaring the result of
the election as provided in the preceding seetion, if sweh canvass
shows that the issuance of the bonds, and levy of the tax have been
adopted, the commissioners’ court, at a regular term thereof, shall
make and enter an order directing the issuance of the honds not to
exceed the amount speeified in the order for the clection and in the
notice of election, and in said order shall provide for the levy and
collection of a tax annually sufficient to pay the interest on .said
bonds and ereate a sinking fund sufficient to redcem them at matur-
ity, and the prinecipal and interest of such bonds may he made pay-
able at such place, or places, as may be provided in said order. Pro-
vided, however, that if, after an clection has been held for the is-
suance of honds, and bonds have been authorized to he issued, or have
been issued as provided in this Act, the ecommissioners’ court of such
county shall eonsider it necessary to make any modifications in any
of the proposed improvements, or shall determine to purchase or
construct any further or additional improvements and issue ad-
ditional bonds, or purchase additional property in order to ecarry
out the purposes of the projeet, or to best serve the interests of the
county, such findings shall he entered of record, and an order for
an election shall he entered and notiee thercof given which elec-
tion shall be ordered, notice thereof given, and held and the result
thercof declared in accordance with the provisions of this Act, and
if the result of snch eclection be deelared in favor of the issuance
of such additional honds the commissioners’ court may order such
honds to be issued in the manner provided in this Act. Provided,
further, that whenever such county shall have constructed or pur-
chased said improvements and the same shall be damaged so that 1t
may be necessary to raise funds to repair such damage, the county
may issuc bonds to raise such funds in the manner provided in this
Act, or may issue its notes, such notes to run not to exceed twenty
years-and bear interest not to exceed six per cent per annum pay-
able annually or semi-annually. Before such notes are issued the
commissioners’ court shall order an election and give notice thereo?
as required for elections upon bond issues, stating the purpose for
which they are to he issued, the time they are to run, the rate of in-
terest they are to bear, and the time and place or places, of said
clection. The ballots for said election shall have written or printed
theron ‘“For the issuance of notes,”’ and ‘“ Against the issnance of
notes.”” The election shall be held and returns made and canvassed
as provided herein for bond election. If a two-thirds majority of
those voting at such election voted in favor of the issuance of such
notes, the commissioners’ court may issue and sell same for the bene-
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fit of said county and the purpose, or purposes, for which author-
ized. The commissioners’ eourt shall pass and enter an order direct-
ing and authorizing the issnance of the notes, and in said order pro-
vision shall be made for the levy and collection of a tax annually
sufficient to pay the current interest on said notes and provide a
sinking fund for the payment of the principal at maturity. Said
noies may be issued to mature at a fixed date, or may he issued to
mature serially or otjierwise, as may he provided in the election o»-
der and notiee of election; provided, that the limitation of indebht-
edness hercinbefore provided shall apply to the issuanee of such
additional bonds and such notes.

Sec, 9. All bonds and notes issued under the provisions of this
Act shall be issued in the name of the county, and such bonds shall
be designated ““............ County Water Improvement Bonds,”’
and such notes shall be designated “‘............ County Water Im-
provement Notes,”’ and all such bonds and notes shall be signed by
the county judge, countersigned by the county clerk and registered
by the county treasurer, .and the seal of the commissioners’ court
shall he impressed thereon, and may be in such denominations as
may be fixed by the commissioners’ court,

Sre. 10. The commissioners’ eonrt shall sell said bonds and notes
on the best terms and for -the hest possible price, but none of said
honds or notes shall he sold for less than their par valne. When the
bonds or notes are sold, all the moncy received therefor shall im-
mediately be paid over to the county treasurer, provided, that the
commissioners’ ecourt may exchange bonds for property to be ac-
quired by purchase nnder contract or in payment of the contract
price for work to be done in the construction of said improvements.

Src. 11.  Any county desiring to issue bonds in accordance with
the provisions of this Act, shall bring an action in the distriet court
of such county, or in the distriet court of Travis County, to deter-
mine the validity of such bonds in the manner provided for the
validation of Water Tmprovement Distriet Bonds in Chapter 2, Title
73, Complete Texas Statutes, 1920, and all of the provisions of said
chapter relative to such snit, the duties of the Attorney General, the
judgment to be rendered, the effect of sueh judgment, the duties of
the Comptroller of Public Accounts, and other matters connected
therewith, shall apply to the validation of sueh county bonds,

Skc. 12, Such counties operating under the provisions of this
Act are hereby empowered to own and construet veservoirs, dams,
levees, wells, eanals and other improvements, and to acquire the nee-
essary rights-of-way and other lands by purchase or by condemnas
tion in the manner provided for the condemnation of right-of-way by
railroad companies, and to do, econstruct, purchase and acquire all
other works and improvements required for the proper and effi-
cient irrigation of the lands in guch county.

SEc, 13. The commissioners’ ecourt shall annually levy a tax suf-
ficient to pay the current interest on such bonds and to pay the
prineipal thereof as the same becomes due, and said tax shall be
assessed and collected as other county taxes are assessed and collect-
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-ed, and said taxes, when collected, shall constitute a special fund
and shall not be diverted or used for any other purpose than in this .
section provided,

Sec. 14. The county commissioners’ ecourt shall have and exer-
cise the control, management, affairs and operation of the irriga-
tion system of such county to the same extent and in the manner
provided in Chapter 2, Title 73, Complete Texas Statutes, 1920, as
.conferred upon the directors of Water Improyement Districts, and
said court shall exercise all of the powers relative to the control,
management, affairs and operation of such count¥ irrigation system, -
as such directors have under the provisions of said Chapter 2, Title
73, and all the provisions of said chapter relative to the control
management affairs and operation of Water Improvement Dls-
tricts shall apply to the eontrol, management, affairs and operation
of such county 1rr1gat10n system

Stc, 14a, It is expressly provided that the terms of this Aet shall
not in any manner apply to any county in this State except such
county as may have been relieved from the payment of taxes for a
term of years by act of the Legislature under and by virtue of the
provisions of Section 10, of Axtlcle 8, of the Constitution of the State
of Texas.

Sec. 14b. Any couuty authorlzed under the provisions of this
Act to issue bonds may issue such bonds for the improvement of
rivers, creeks and streams to prevent overflow and for all necessary
drainage purposes in connection therewith, and bonds proposed to
be issued for the combined purposes stated in this Act, or for any
two of said purposes, shall be treated and deemed as for one pur-
pose and may be voted upon as one proposition,

Sec. 15. The fact that there is now no law authorizing counties
to issue bonds and make improvements as in this Aet provided, that
+ it requires a long time to construct such improvements, and the fur-
ther fact that several counties of the State desire to take advantage
of the provisions of this Act at the earliest date possible so as to
complete as nearly as they can such improvements during the cur-
rent year in order to avail themselves of the benéfits during the
next year, create an emergency and an imperative public necessity
that the rule requiring bills to be read on three several days be sus-
pended and that this Act take effect from and after its passage,
said rule is hereby suspended, and this Act shall take effect from
and after its passage, and it is so enacted. .

i

[NoTE—The enrolled bill shows that the foregoing Act passed the

Senate, no vote given; and passed the House of Representatives,

with amendments, no vote given; and that the Senate concurred in
House amendments.]

Approved March 24, 1923,
Effective 90 days after adjournment,



